ORDINANCE NO. 2012-022
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST MADE BY BATIA DAYAN ON BEHALF OF 4760 LLC, FOR A REZONING AND FLEX ALLOCATION FOR PROPERTY LOCATED AT 4760 SW 42 TERRACE IN THE CITY OF DANIA BEACH, FLORIDA, FOR PROPERTY LEGALLY DESCRIBED IN EXHIBIT “A”, A COPY OF WHICH IS ATTACHED TO THIS ORDINANCE, CHANGING THE CURRENT ZONING CLASSIFICATION OF THE PROPERTY FROM RESIDENTIAL (RS-6000) TO COMMERCIAL (C-2) AND ASSIGNING A COMMERCIAL LAND USE DESIGNATION, SUBJECT TO CERTAIN RESTRICTIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Planning and Zoning Advisory Board, sitting as the local planning agency, has reviewed this Ordinance and made a recommendation to approve the request to the City Commission; and

WHEREAS, the City Commission has considered this Ordinance at a duly noticed public hearing according to law; 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:


Section 1.
That the rezoning request (RZ-31-12) filed by Batia Dayan, representing 4760 LLC, for property located at 4760 SW 42 Terrace in Dania Beach, Florida, is granted and the property is rezoned from the Residential (RS-6000) zoning classification to the Commercial (C-2) zoning classification, a copy of which request is attached to this Ordinance, with the following conditions:
1. Applicant is to address the parking requirements prior to final approval of the rezoning and flex request; and

2. Applicant voluntarily agrees to prepare and record a restrictive covenant (subject to the approval of the City Attorney) in the Broward County Public Record restricting the use of the property to day care.


Section 2.
That the assignment of flex (AF-32-12) filed by Batia Dayan, representing 4760 LLC, for property located at 4760 SW 42 Terrace in Dania Beach, Florida, is also granted and the property land use designation is changed from Low (5) Residential to Commercial, a copy of which is attached to this Ordinance.

Section 3.
That if any section, clause, sentence or phrase of this Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.

Section 4.
That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are repealed to the extent of such conflict.

Section 5.
That this Ordinance shall be effective immediately its passage and adoption on second reading.

PASSED on first reading on __________________, 2012.
PASSED AND ADOPTED on second reading on _________________, 2012.
ATTEST:

LOUISE STILSON, CMC




PATRICIA A. FLURY

CITY CLERK






MAYOR
APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY 
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